3. Questions to Ministers without notice - The Minster for Social Security

3.1 Deputy K.C. Lewis:

Further to the excellent question from Deputy Leisster regarding savings limit, does the
Minister for Social Security believe the limits sid be raised given that | have had many
reports from senior parishioners - and | know mijeagues have too - that they have worked
hard all their lives and they dread one partnenganto care with all the resultant costs? Does
the Minister believe that this limit should be ed®

Senator P.F. Routier (The Minister for Social Secuity):

The limit that has been in existence for quite s¢ime does need review certainly and it is the
intention for when | come forward with the rateattive will have a rate which is probably more
appropriate to today’s setting. Members who haaatthe opportunity to have read the response
to the consultation document will have noticed thathat | am making a recommendation that
the current levels are disregarded for people’srme; there will be a higher rate for pensioners.
So that is certainly the intention, to have a higtag¢e than it would be for people in working
conditions.

3.2 Deputy P.V.F. Le Claire:

In regards to the winter fuel allowance, what dre plans of his department to come forward
given the recent information to States’ Members tha scheme was likely to cost in excess of
£900,000 and he was having difficulty seeking apar@f the Council of Ministers? What is
coming forward to the Assembly to give comfort ke tpeople who cannot afford to keep up
with the increasing fuel costs and to keep theneselvarm that do not have unlimited means?

Senator P.F. Routier:

Members will have seen the report that we havelgaidtbefore the House which does give all
the various options. | think the main problem tivatare facing is what cuts are going to have to
be made to enable us to afford any scheme? THhiabevia discussion around the Council of
Ministers table to try and find somewhere wherecas make some cuts to services or to other
benefits so that we can afford to pay for winteelfpayments. That is probably as much
information as | can give until it goes back to euncil of Ministers. We have laid it before
Members; if any Members have any ideas of where cah be made to pay for it, we would
very much welcome that.

3.3 Deputy A. Breckon of St. Saviour:

| wonder if the Minister could tell the House ifethnformation being sought for the income
support system is data protection compliant. Hason | ask that is that a written answer today
said a copy of the whole form has been sent t€Ctramissioner with an explanation but it does
not have an answer.

Senator P.F. Routier:

The Data Protection Commissioner was sent the wioole and we have had notification from
the Deputy Commissioner to say that it is not ilgatror the focus of data protection to look at
the individual questions. They would not make dgjment on that mainly because the questions
fall out of a law which has been passed from thisis¢. As long as the questions relate to the
Law which this House has approved there is no meeata Protection to look at the basis of
the question. The Data Protection Officer did falijnlook at the declaration and made a couple
of suggestions in regard to that and we have p@ititio the form.

3.3.1 Deputy A. Breckon:



If that is the case, can | ask the Minister whe eldll have access to the information and who
will apply the test of whether that is complianthvilata protection?

Senator P.F. Routier:

The information which is gathered from the formdl e the responsibility of members of staff
of the Social Security Department and possiblyetiélng on the agreement that was made with
any of the Parishes who are going to be involvetthism scheme, anybody who had access to the
information: they would have to take an oath theeas our Social Security staff would. So
there are no concerns, as far as | am concern#uyegard to the availability of the information
getting out from within the scheme. Certainly itlwot be information that would be ordinarily
available to Parish staff has been the implicatiBuery person that is accessing the information
will be tied very closely to the income supportestie and be responsible to the Minister.

3.4 Deputy G.P. Southern:

Does the Minister, rather than his words that there need for the Data Protection Registrar to
examine the questions asked... is it not the caskdaes he not agree, that they do not have the
powers and that what the Minister should have dmefere bringing the Law to this House was
to ensure that the Data Protection Registrar hasineed in detail what was contained in the
Law so that if there were problems they could Haeen addressed?

Senator P.F. Routier:

The Data Protection Officer had looked at the Les&lf before it came to this House and has not
raised any concerns with regard to the Law. Thpubeis quite right that it is not the remit of
the Data Protection Officer to look at the forneitsand we have proceeded on the basis that the
States have approved the Law and the questionsatieatwithin the form do relate to the
approved Law which this House has passed.

3.5 Deputy G.P. Southern:

The Minister referred to rates more appropriateottay’s setting when talking about residential
care. Will he apply the same standards to thelyjacomponent of income support which will
replace family allowance in the light of the ddtattl gave him recently on the slippage that had
occurred in family allowance?

Senator P.F. Routier:

This is a repeat of the question the Deputy askedvimen we had one of our friendly Scrutiny
meetings on Friday. | will probably give the saamswer as | gave to him then. It is certainly
my intention to ensure that families are protedtedetter than they currently are. The existing
family allowance benefits will not exist and, qurightly, we will be replacing them with a far
better system. To my mind we will be giving far masupport to families than we have in the
past.

3.6 Deputy R.G. Le Hérissier:

Can | build on Deputy Lewis’ question and go wheoeperson has ever gone before and ask the
Minister what he thinks of the saving allowancewatble for spouses who have another partner
in care and whether, indeed, he has come to thelusion that this allowance is woefully
underestimated in the light of current conditiond #éat is the particular line he will be pursuing
in its revision?

Senator P.F. Routier:

The current level, as | said, does need reviewird) laanticipate that it will be higher than the
current level. As | mentioned earlier, | have athg decided that the capital allowances is in the
consultation document and it is quite clear thaitill be ensuring that pensioners in particular



will have a far higher rate than the workers of land. | hope that will alleviate some of the
concerns the Deputy has.

3.7 Deputy A. Breckon:
Could the Minister confirm that the information g for income support is more detailed and
intrusive than that sought by income tax?

Senator P.F. Routier:

| think one of the issues which a lot of peoplensde be having difficulty with is that we are
asking people for information so that we can givent a benefit which is appropriate to their
needs. We need to have that information so thatamesupport them in an appropriate way. It
is a different type of information that we ask tban the Tax Department asks certainly. We do
feel that if somebody is applying of their own fr@dl, to come and ask for support from the
taxpayer which is virtually what it is - it is aatisfer of payments from the taxpayers to those on
low incomes - that the taxpayer and this House, laaxtd sure everybody, would hope that we
would have the correct information to ensure that @an provide people with appropriate
support. It may seem to people that we are askitrgsive questions but the reality of the
matter is that we have to have the correct infoionato ensure that people are supported
correctly.

3.7.1 Deputy A. Breckon:

Would the Minister recognise that people are ngilyapg from their own free will, they are
applying because they have a particular need anid t@ explain to me if my brother has a need
why | should be assessed for that if | live in $hene house?

Senator P.F. Routier:

What we need to get to the bottom of with everydehold is whether they are financially inter-
dependent. A household can be made up in very magg and we have obviously highlighted
the area of people who are caring for a disabladt.adt is recognised that you can have a
household that is specifically just made up ofdisabled adult although they may be living with
the parents and we would support that disabledt.adile can have the reverse of that as well
where elderly parents are living with children. eTHefinition of a household is very, very
important. You quote a brother living with a breth Well, it all depends on whether they are
financially dependent or not. That is a judgmdmdttneeds to be made at the time of the
application.

3.8 Deputy P.V.F. Le Claire:

That is very interesting. | was going to ask dedént question but | will ask this one instead.
Based upon that last supplementary by Deputy Breckdat would be the situation whereby
somebody finds themselves in need through no faiutheir own because of an illness and
perhaps has a lodger? People are entitled to hpve 5, | believe, within their household.
Would that lodger’'s circumstances then be invetdjaor would they be able to be asked
questions as to whether or not their financialwimstances are inter-dependent given the fact
that the lodger might be an inter-dependent pathaif person’s mortgage-paying ability. Would
then the lodger be required to furnish all of theaome and all their details?

Senator P.F. Routier:

I would imagine in those circumstances if the penatho owns the accommodation has a lodger
and the owner of the property was making a claimirfoome support, all that would be taken

into consideration would be the income that theyéypaid for the rental and that would be it. It

would not be the lodgers themselves because theydwioe considered to be a separate
household.



3.9 Deputy G.P. Southern:

In a written answer to me earlier the Minister baggested that any claim is made on behalf of
all members of the household. Surely that is mterpretation and is that definition contained
within the Law? My understanding is that claims fimw income support will be made by an
applicant as head of household and not on behalbtioérs thereby rendering information
required - intrusive information required - by tdepartment of dependents or others in the
household an invasion of privacy.

Senator P.F. Routier:

The test really is about whether they are finahciaker-dependent. So what we need to ask is
do they rely on each others support for living.affWwill be a judgment that will have to be made
when the assessment is being made face-to-facevavithus assessors.

3.9.1 Deputy G.P. Southern:

But the question | was referring to and the ansteérs to, is the requirement to declare all
savings or all assets over £1,000. That is nottalmter-dependence. That is about people’s
private assets. Does the Minister not agree thtitat case there is a privacy issue?

Senator P.F. Routier:

If people are settled in a household and they m@ter-dependent they would have to declare
assets over £1,000. It is not intrusive. | thavery member of this house would want us to be
sure that we are using our taxpayers’ money inponagpriate way. Why should we be paying

money to people who have assets over £1,000 ormbyjast cannot understand that. If that is
what the Deputy is suggesting, that we should hgngaincome support to people who have
high assets, well | am surprised. | know | am ppehgoing off and not answering the question.

3.10 Deputy C.J. Scott Warren:

The Minister will know that | have contacted hingaeding this issue and the confusion people
within households have had and the concern theg ladlvhad to give information which the
person claiming then has to sign is correct. Ymutell me at the time that you were looking at
a way to further clarify the form to stop this cent, that people have to give information when
they are not part of that individual household bué in the same house but they are not
financially inter-dependent. Has the Minister ngatto further clarify the form and alleviate
this distress to members of the household of sotheblaiming?

Senator P.F. Routier:

The form itself has not altered since we last spaké the current form will not exist in the
future. When the support comes into place the ggeavill be that people will call into the
department and have a face-to-face assessmenpaaiple and they will be able to talk them
through. The Deputy mentioned that some people masg been distressed by the form. | have
to say that the flow of forms that we are gettiaglbinto the department now is very good. We
are very pleased that the forms are still coming there are some people who have been
concerned, who have phoned the department, ancaveediven them as much assistance as we
possibly can, even to the extent of arranging heisis to sit down with them to talk through
the form. As | say, the form itself will not exist the future; it will be a more relaxed approach
to applying for income support.

The Deputy Bailiff:
Very well. | am afraid that time has expired oatth



